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In India, as all the civilized society (except very few) is characterized by the patriarchal set up,
traditionally women are stereotyped as passive and dependent, while men are regarded as active
and independent. Patriarchy recognizes the male dominance and female subordination. Every
religion, every nations or civilization placed women an inferior status." A woman is expected to
be a good wife and a mother.” Keeping a good home and rearing a child care is considered a
woman’s particular re:sponsibilitif:s.3 They were subjugated when the civilization began to be
start. Different societies framed different rules for suppressing women status and position.
Women are totally excluded from the social, economic, political, cultural, religious life. They
were totally confined within the four walls. Their main duties were the domestic work, cooking,
child rearing, and child birth, to be pleasant to their husbands, nothing else. They had no right to
take any decisions about their life or the status and position. They were totally excluded from the
outer world. Every woman should have a guardian. From the very beginning of the history of
mankind, thus it has been ‘natural law’ to regard women as the inferior sex and for them to

submit to male authority for smooth running of the family life.!

The society of Surma Valley was not different from the other part of India. Both the Hindu and
Muslim communities were guided by patriarchy (except very few). The father is the head of the
family and he was the decision maker. A son is looked upon as the father’s natural apprentice
and successor or supporter of the parents in old age. Sons are supposed to build up family
prestige and prosperity. A father believes that he will continue to live in this world through his
son. Though the Prophet asserted the right of a female child to be treated on an equal footing
with her brother but it was their misfortune that they never treated on an equal footing. Either
they belonged to an aristocratic or a poor family, a higher or lower class this did not make much
difference on their status. Daughters were taught household work and given the responsibility to
take care of siblings. From the childhood, they were brought up under a strong pressure what
they should do or what they do not. The girls taught that they have to get married, raise children,

cultivate patience and obedience, put the family interest over and above all else, learn to do with

! Asghar Ali Engineer, Status of Muslim Women, Economic and Poitical weekly February,5,1994, p.4.
2 Thid. p.5.
’Ibid. p. 6.
4 Thid. p.1.
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less of everything, accept that women have to sometimes sacrifice their wants for the good of the

family.’

This chapter examines the social status and position of Muslim women in colonial Surma Valley.
This chapter is divided into two parts: in the first part it has discussed about the geography and
its people of the Surma Valley and in the second part it has discussed about the Islamic laws
concerning about women status and how far these laws were practiced by the people of the

colonial Surma Valley.

Surma Valley: Geographv and People

In ancient times the entire Cachar —Sylhet was known as ‘Shrihatta Mandala’ or Shrihattarajya’
at different points of time.® But these two had their separate history during the time of British
occupation of Bengal. Sylhet lost its independence when Bengal went under British East India

Company’s rule.’

In ancient time the valley was a part of the Bengal Samata. Sometimes, Sylhet and Cachar were
separately independent kingdoms. The Sylhet portion of the Surma- Barak region (modern
Greater Sylhet of Bangladesh and Karimganj of India) had practically became a part of Bengal.
The early history of Sylhet is not known for certain. It is however on record that in ancient time
there existed a separate kingdom called srifatta and for some time it had been known as /7 arikel.
Chinese pilgrim Hiuven —tsang who visited India in the 70 century A.D has mentioned it as
Silichattal as a commercial centre and port as is evident from several places names with bandar
( port) as suffix. It also formed an administrative division called Srihaftamandala under
Srichandra of the tenth century Chandra dynasty of Bengal and ruled by feudal kings. For some

time Sylhet was divided into Laur, Gaur and Jaintia Kingdom.®

The region came under the Muslim Sultans after its conquest by Hazra Shah Jalal (R) in 1303.°

In medieval period, Sylhet was ruled by the Sultans and the Mughals and it was a part of the

3 V. Geeta, Gender, Stree, Calcutta 2002, p. 4
6 Sujit Choudhury, Srihatta- Cacharer Prachin Itihas,Dinkal Press Ltd, Silchar, 2006, p.13.
7 Sharif Uddin Ahmed, (ed), Sylhet: History and Heritage, Bangladesh Itihas Samiti, Bangladesh Itihas Samiti, 1999
7.
Sujit Choudhury, 1bid.p.135.
® Sharif Uddin Ahmed (ed), ibid.p. 8.
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undivided Bengal and Cachar was under the Dimasa rule.'® The British rule was established at
Sylhet along with the Bengal after the victory of the battle of Plassey'’ and Cachar was occupied
by the British with the territory of the last Dimasa kng of Hedamya rajya which they announced
in 1832 to the commissionerate of Assam. The region under study is surrounded by natural
barriers on the east by the hills of Manipur, on the south by the Hills of Mizoram and Tripura and
on the north by the Hills of North Cachar. But on the west it is connected with Bengal plain
without any natural barriers. Thus the region, although form a natural extension of the alluvial
Bengal plain, it offers some contrasts in its historical process distinet from that of Bengal and
that of Assam and other smaller states of Northeast India which surrounded the region on three
sides.'” The people in the undivided valley spoke in a common dialect of Bengali, called Sylheti,

and the identity was further strengthened in the medieval period by the growth of local literature.

In 1874 the districts Cachar and Sylhet were included in the province of Assam for
administrative convenience. From that time these two districts began to be called Surma Valley-
after the river Surma- a branch of the river Barak which flows northwards at the initial
demarcating the eastern boundary of Sylhet and Western boundary of Cachar. In other words
modern Sylhet, Maulavi Bazar, Habiganj, Sunamganj, Districts of greater Sylhet of Bangladesh,
and Karimganj, Hailakandi, Cachar, and North Cachar Hills Districts of Assam formed the
Surma Valley of the British province of Assam.!’ Karimganj, Sadar Sylhet, Maulavi Bazar,
Habiganj and Sunamganj were all subdivision of the Sylhet district in the British period, and
Silchar, Hailakandi and North Cachar (Haflong) of Cachar districts. These two districts (Sylhet
and Cachar) together formed the Surma Valley division ever since these were transferred to
Assam in 1874. Sylhet was the most important town in the undivided (pre-1947) Valley and it is
situated on the bank of Surma which is branch of the Barak. The British government, therefore,

. - . e 14
named it as Surma Valley as an administrative division.

The culture and language of Sylhet is different from both Assam and Bangladesh because of its

local characteristics. Though its separation from the Bengal Presidency in 1874 gave it a

10 Sirajul Islam, Bangladesher Itihas 1704-1971, Vol 1, Asiatic Society of Bangladesh, Dhaka, 1993 p.4.
" bidp.4.
2 Thid.p.26.
BB Bhattacharjee, Cachar Under British Rule in North East India, New Delhi, 1977 p.25.
Y Thid.p.26.
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dominating position in Assam in spheres of politics, administration and education, the people of
the district however, protested the government decision because it may be mentioned that the
Svlhetees were also very proud of Bangla language which they thought would be neglected by
joining Assam. The people did not like the idea of joining a developed area with an
underdeveloped area. The Governor- General Lord Northbrooke came and assured the people of
Sylhet that their culture and tradition would not be affected with the new administrative
arrangement. It was also decided that education and justice would be administered from Calcutta
University and Calcutta High Court respectively. But the discontentment never subsided till it
was finally joined with East Bengal in 1947.1°

Islam in Svlhet and Cachar

The advent of the first batch of the Muslims in the valley is historically associated with Shah
Jalal’s conquest of Sylhet dated to the dawn of the 14™ century, although it is not unlikely that
some unidentified adventures and wandering sufis might have visited the area even before the
Hazrat. The western part of the valley (or Sylhet proper) passed under successive rule of the
Turko- Afgans and the Mughals till the British took over the reins of administration after the
battle of Plassey. The batches of Muslims, besides the officials and their families, from various
walks of life and professions might have arrived in Sylhet in that period and gradually spread to
the neighbouring areas. The Cachar was not under the Muslim rule, but the political boundaries
in the region never deterred the movement of the people. However, the immigration could not be

enough to make up the large population without local conversions.

In Sylhet, Hajrat Shah Jalal and his three hundred and sixty companions played the most
significant part in the spread of Islam in the entire area.'® It is connected with the story of the
advent of Islam in Sylhet and is dedicated to the memory of Hazrat Shah Jalal (R). The name the
firsts of Shah Jalal and his disciples and companions are connected with the conquest of Sylhet
by the Muslims, i.e. they had played a part in the conquest of Sylhet.17 His 360 followers, known

as Aawlia,'® did the same. They moved across the valley inspiring the people through music and

¥ Sharif Uddin Ahmed (ed), Ibid. p. 9.
18 Achyut Charan Choudhury,Srikhatter Itibritta, Utso Prakashan, Dhaka, 2004.p. 134
17 Sharif Uddin (ed), ibid.p. 129.
¥ Thid. p. 131.
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prayers. Some of them adopted Cachar- Hailakandi and Jayantia plains, which were parts of
Hindu kingdoms, for spiritual works. As they moved through the villages, they always found
large followers behind them. These followers voluntarily embraced the new religion. The
Dargah of Shah Jalal in Sylhet and those of the Aawlias in all the districts in the undivided
valley became the cult-sites for veneration by both the Hindus and Muslims. The disparity in the
caste oriented Hindu society also might have impelled some sections in secking refuge in a new
religion. In some cases, the entire village is said to have embraced Islam in a day. The villages
like Dhanchari, Krishnapur, Vishnupur , Sibarband, Kalinagar, etc in Cachar and Hailakandi
districts today are Muslim villages which might have retained the original names. The large
presence of the Muslims was noticed in the valley segments of the Hindu kingdoms of Cachar
and Jayantia in the late- medieval period. In both kingdoms, the office of the Qazi became an

important institution to function as judiciary for the Muslim subjects.

Stories and myths about the establishment of Muslim Rule in Sylhet abound. One of them is
about the conflict between Gour Govinda, the ruler of Sylhet and Shams-ud-Din , Firuz Shah, the
ruler of Gaur. The tradition about the first Muslim conquest of Sylhet is as follows: when Gaur
Govindo was the king of Sylhet, a Muslim named Burhan-ud-din used to live in his territory. He
was blessed with a son and to celebrate this happy occasion, he slaughtered a cow. Suddenly, a
kite took away a piece of flesh and threw it in the house of Brahmin or in the temple of the king.
The Brahmin lodged a complaint to the king (or the king himself took up the matter) against the
Muslim. The king Gaud Govinda became very furious and sent messengers in all directions to
find out the person responsible for killing cow. They identified Burhanuddin who was brought
before the king. The king ordered the hand of the man to be cut and to kill the infant son.” The
order of the king was executed. The unfortunate man, Burhan-ud-din went to Gaur and prayed to
Sultan shams-ud-din Firuz Shah requesting redress against the unjust atrocity committed by the
king. The Sultan sent an army under his nephew Sikandar Khan Ghazi against Gaur Govindo.
When the Muslim army reached the Brahmaputra, King Gour Govinda opposed them. In the
battle that followed, Sikandar Khan Ghazi was defeated, he tried a second time but this time also
he failed. The Sultan then sent general Sipah Saiar Nasir-ud-din at the head of the army. In the

mean time, Shah Jalal with his 300 companions and disciples came to Bengal and joined the

1% Ali Haidar Laskar, 4 H istory of the Muslims and The Barak Valley, Prithibi Prakashan, Guwahati, 2013,p. 110.
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Muslim army in the Sylhet campaign. This time the Muslim army gained victory, the king Gour
Govinda defeated fled and Muslim rule was established in Sylhet.”” The above story, though
based on tradition and hearsay, 1s supported by historical evidence; the details may have been

mixed up with imaginary tales, but the core of the story has been proved to be true.

The carlicst and the most acceptable source about the first Muslim conquests of Sylhet and the
advent of Islam there is a Persian inscription. Dedicated to the sacred memory of Shah Jalal the
inscription refers to the first Muslim conquest of Sylhet. It was issued in the reign of Sultan Ala-
ud-din Husain Shah in 918 AH (1512-13 A.D) and records the first Muslim conquest of Sylhet.
It was issued in the reign of Sultan Shams-ud-din Firuz Shah. *' The exact find spot of the
inscription is not recorded, but it is very probable that it was discovered from the dargah of Shah
Jalal because it was dedicated to the honour of the great saint. * The inscription clearly refers to
the Muslim conquest of the town of Sylhet. The name of the king Firuz Shah is also the same as
the Sultan shams-ud —din Firuz Shah, because the date mentioned in the inscription falls within
the reign of that king. Although the inscription was issued in 918 A.H (1512-13 A.D) , it refers
to the first Muslim conquest of Sylhet in 703 AL ( 1303-04 A.D).* More important point in the
Muslim conquest of Sylhet is that the famous saint Shah Jalal joined the battle and helped the
Muslim army with a band of his followers. Along with the discussion on the conquest of Sylhet,
anccdotes about the Karamat or superhuman activities of the saint Shah Jalal have also been
given in this book. The credit for the conquest of Sylhet was more to the karamat of the saint
than to the prowess of the Muslim army. When the king saw the superhuman power of the saint,
he lost heart, gave way and fled for life. After the battle was over, Shah Jalal saw the earth of
Sylhet and he was overwhelmed with joy to see that the carth was similar to that given to him by

his pir while leaving him.** He decided to stay at Sylhet and he distributed various parts of

2% This tradition is found in many books and joumals. See for example, Bangladesh District Gazetter, Sylhet
Gazeiters,55, Syed Murtuza AL, Hazrat Shah Jalal O Sylheter Itihas, 3 rd edition, Dhaka, 9-11.
21 Abdul Karim, Coorpus of the Arabic and Persian Inscription of Bengal, Dhaka, 1993,p. 236.
** The inseription is now being preserved in the Bangladesh national Museum, Dhaka
B Sharif Uddin (ed),ibid.p. 131.
# Legend has it that his Hazrat Shah Jalal’s uncle Hazrat Ahmed Kabir (R) gave him a handful of earth and asked
him to go to Hmdustan with the mstruction that he should settle down for meditation and preaching n Hindustan in
the place which matches this earth completely in smell, colour and taste. The soil of the Sylhet was found its
sinilarity m colour, smell and taste with the handful of soil offered by his uncle. So, Shah Jalal decided to settle
there permanently with his all followers. Ali Haidar Laskar. ibid.113.
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Sylhet to his followers and companions and permitted them to get married and be worldly.”
Shah Jalal was a Sufi, a darvesh and a celebate, i.e. he was unmarried and did not lead a worldly

life. ¢

The majority of the Muslim people of Bengal were converted from the low caste Hindus of the
soil. The Muslim people of Bengal were composed of two principal elements, the Muslim
settlers or the immigrant Muslims and the new converts to Islam from other religious
communities but the Bengali Mussalmans were mostly converted from the lower caste Hindus or
the Buddhist. There was a belief that the Muslim rulers foreibly converted them in Muslim. They
spread Islam by taking Koran in one hand and the swords on the other. *"But this was not true. In
the field of the spreading Islam Sufi-saints contributed more than the rulers of the country. The
sufis had liberal and universal outlook.”® The lower caste and untouchable Hindus who were
lived a miserable life due to the combine torture of the Brahmans and the rigid caste system; they
looked upon the Sufis as the angel of God or the savers of miseries. In Islam, there is no place
casteism; all are equal in the eyes of Islam. Everyone could read Koran and practices all the
rituals. These attracted the common people and a large number of common people converted to
Islam.*Thomas Walker Arnold said “It is in Bengal, however, that the Muhammadan
missionaries in India have achieved their greatest success as far as numbers are concerned. The

long continuance of the Muhammadan rule would naturally assist the spread of Islam.”*"

Society and women in Surma Valley

In Surma Valley, the society was composed of a heterogenecous population, comprising of
Bengali caste Hindu population, Manipuri-Meteis and Bishnupriys, Dimasas, Khasis. But the
two major communities in Surma Valley were the Hindus and Muslims.>’ The Muslims in
Cachar and Sylhet are mostly of the Sunni sect. There were higher and lower caste- Ashraf and
Atraf. Besides this, there were Maimal (a fishing caste) and Patikar (a boating and a kind of mat

* Tbhid. p. 138.
** Ibid. p. 136.
¥’ Richard M. Eaton, The Rise of Islam and the Begal Frountier, 1204-1760, University of California Press, 1993,
p-112 Nazrul Islam, Bangllaye Hindu Mussalman Samparka, p.53.
“*Ibid. p. 5.
* Richard M. Eaton, ibid.p.113.
*® Thomas walker Amold, Preaching of Islam,p. 277.
! Ibid. p.104.
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designer with a special kind of bamboo) among the Muslims.** Among the Hindus, there were
Brahmans, Kshatriyas, Namshudras, Chandal, Dom and Patni, (fishing and boating olass).SSThe
Khasis were lived in the castern and northern boundaries of Sylhet and the Tripura community
was lived in the southern boundary of the Sylhet. The Khasis were concentrated mostly Jaflong,
Tamabil and Jamtiapur. They embraced Christianity during the 18™ and 19" centuries. ** The
Santhal and Oraorn ethnic people were in some parts of the district working as cooli-labourers.
By the mid nineteenth century, a large number of Manipuris (inhabitants of Manipur State) came
to settle in Sylhet.* The tribal women had considerable freedom of movement and economic

responsibility as they could work in the forests and in the fields.*

All indigenous people of Surma Valley including Muslims speak a local dialect developed by
intermixture of Arabic, Assamese, Bengali, Bodo, Kachari, Persian, Urdu and some other tribal
languages. There were two other small groups of Muslims belonging to Manipuri and Urdu
speaking communities.> The Muslim people of the Surma Valley were mostly converted to Islam
from the lower caste Hindus and Buddhist.”® The lower class Hindus welcomed the Muslim
conquerors as their delivers. The degraded lower class Hindus being attracted by the simplicity

and equality of the Muslim society accepted Islam in large number

2 Md. Abdul Ay, Md Habibur Rahman, Md. Abul Jashar, Shubendu Imam, Abul Fateh Fathah, (ed),Brihattar
Sjylheter Itihas, vol.1 Brihhatar Sylheter Ttihas Pranayan Parishad, Sylhet, 1997, p. 246.

HRC Allen, The Gezetter of Cachar, Shillong, 1905,p. 49

* Ibid.p. 106.

* Ibid.p. 106.

*® Dr. Ruhela Saryu , Understanding the Indian Women Today: problems and Challenge, Delhi, 1999 ibid. p.16.
37 Ali Haidar Laskar, ibid. p.106.

% Monsoor Taslima, From Patriarchy to Gender E quality:Family Law and Its Impacts on Women in
Bangladesh,University Press Ltd, Dhalka, 1999,p.28.
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TABLE-I

The following table proves the sunni majority in the Surma Valley.39

District or State Total Muhammadans Sunnis

Persons Male Female | Persons Male Female
Cachar Plains 126,698 67,055 59,643 125,328 66,318 59.010
Sylhet 1,180,324 | 600,680 | 579,644 | 1,178,336 599,531 | 578,805
Total Surma Valley 1,307,022 | 667,735 | 639,287 | 1,303,664 665,849 | 637,815

In Surma Valley, like all other world religions, Islam has adapted itself to various climates and
cultures. The converted people did not give up many of the local rituals and customs. From the
very beginning of spreading Islam in India, Islam has absorbed beliefs and practices
characteristic of and a kin to Hinduism. As a way of life, Bengali Islam has taken in local
characteristics which make it look different from the ways of Islam elsewhere in the world.
Bengali Muslims adhere simultancously to the principles of Islam and their Bengali culture.
Bengali Muslim women live in a cultural environment which is a combination of Islamic
traditions and pre-existing Hindu custom. The actual situation of women, their social status and
privilege is usually far removed from the Islamic ideal, whether in the tribe, village or city. On

. - 40
the former point, women are seen as helpless captives under men’s control.

In Surma Valley, like other part of India, female Childs were disfavored among both the Hindu

and Muslim communities. Though the female infanticide was uncommon among both the

% Census of India, 1931, vol iiiby C.S Mullan, Shillong, 1932.
“ Ibid.p. 29.
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communities but the birth of a female child was not rejoiced by the society because poor parent
felt that female child was an additional burden for a family where as a male child would help on
family income. There was many proverb used for a girl child. There were some of the common

2 [13 2 [13

descriptions of daughter ©“ A bird of passage™, “another’s property”, “ a guest in the parent’s

MLk
2

house™, “athing to be preserved for an outsider™, or *“ a thing which has to be given away™. There
is a well-known Bengali saying to the cffect that cducating your daughter is like watering
another man’s fields. After the birth of any child male or female, 4jan was heard by the older
member of the family or close relatives. 4giga, the name ceremony was also celebrated for both
male and female child as par the Islamic law. In Surma Valley, the Khasi women enjoyed much
better position than the Hindu and Muslim women™as their socicty was based on matriarchy.*?
The matrilineal system conferred some special dignity and status on women, though male and
female spheres of activity and control continue to be marked. There is a Khasi saying: “War and
political are men, while poperty and children for women.” The Khasi women have important
roles as they could run small shops and engage in local trade.” Besides this the Khasi women
did not face several evils such as purdah, suttee, infanticide, dowry ete. In Surma Valley purdah
was vigorously used both the Hindu and the Muslim women. Elite women of both the
communities were severcly restricted by the code of purdah, which implies seclusion and veiling

of the face. Muslim girls were often obliged to maintain purdah even before marriage. ™

In their childhood, they went to the nearby mosque for learning Quran, and Hadith but further
education was not felt necessary for the girls. They were not allowed to take any formal
education. In Islam, the right of education is not confined to the men only, women have also
equal right.** As for example, the influence of Hindu customs concerning, widow remarriage has
obscured the legal right of Muslim widows to remarry. It seems that many widows, particularly
those belonging to respectable families, preferred not to marry again due to the impact of Hindu

idcas.’® The rituals of birth are also based on local tradition, very often clearly derived from

' Dr. Ruhela Saryu, ibid.p.16.
2 Ibidp. 16.
Y Ibidp. 16.
* Anowar Hossain, Muslim Womn's Struggle for Freedom in Colonial Bengal, Progressive Publishers,
Kolkata,2008,p.11.
* Ibid. p. 21.
 Purabi Basu, Nari Vabana, Abosar, Dhaka, 2000,p.21.
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Hindu notions. Besides this widows are seen as inauspicious and not to be allowed to participate

actively in the rituals of marriage or to wear colorful saris.

Women were deprived of equal rights and privileges which “the Islam had granted for her. They
had no separate identity. Both the Hindu and Muslim women could not express their willingness
or fecling also. The society did not realize the importance of education. In a Muslim family,
many parents did not send their daughters to the Maulavi, as he was a male. So girls were taught
basic Islamic knowledge by the elder female member of the family.47 They did not send their
daughters to school except some educated middle class. Right from their childhood boys and
girls were brought up to know they are different from cach other and their differentiation is
strengthened in every possible manner through forms, modes of behavior, labour etc. Daughters
were taught household work and given the responsibility to take care of siblings."® Both the
Hindu and Muslim female child spent her youth preparing for marriage and marriage is
considered to be the main event of girl’s life. Virginity, chastity and sexual purity seem to be
important characteristics for getting the girl married in to respectable home.* Like the Hindus,

child marriage was widely practiced among the Muslims.

After attaining puberty girls” movement outside home was totally restricted. The Muslim woman
veiling themselves completely in relation to all men, except very close kin. The Hindu women
also vigorously used purdah The burga is a garment which was widely used by the Muslim
woman when they moving outside home. When they were at home they concealed themselves
satisfactory using a shawl or churmi or draping the end of their sari over their head and
sometimes even on face when they met older male member of their family. The veil refers to the
clothing that covers and conceals the body from head to ankle, with the exceptions of the face,
hands, and feet. **Seclusion is the idea that women should be protected, especially from males
who are not relatives, thus they are often kept at home where their contact with the public is

minimized. According to Muslims, women should cover their hair and body when they are in the

7 Mahmuda Islam, Nari Hihase Upekkhita, Mowla Brothers, Dhaka, 2004, P.89.
* Selina Hussam, Salma Akhtar, Masudwjammar,{ed), Purushtantra Nari O Shiksha, Mowla Brothers, Dhaka,
2007,p. 13.
4 Sofia Khatun, Narir Adikar O Ananya, Dhaka,1999,p. 159.
30 Abdur Rakib, Thid.p.116.
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presence of adult men who are not close relatives.”' In every house there are separate place for
man and woman that is zenana mahal or andar mahal for woman and mardana area for man.
There was a “‘Tangi ghar’ in every rich people’s house where Sirni, marriage or any other
functions were celebrated. Women could not participate on that place but they were attached

with the celebration.

The women are secluded in their homes. The total removal of the women from the public world
was the feature of the society of that time. They did not allow women to receive education
except some basic religious education. The traditional socicties have tried to keep her only
clementary religious education so that she can perform certain religious duties, nothing more.
The elder female member thought basic lessons to the younger female member of the society.”
The society had not approved that a woman moved out of her home without a genuine need.
When a woman left her home, she should be accompanied by a male relative and she should
conceal herself from public view.™ This tendency of society towards woman remains unchanged
even today. Further women are exempted from participation in public religious activities. They
had no right to go to a mosque as there was no separate mosque but a woman normally prayed
alone at home. Unlike Hindus, the Prophet declared that men and women should have separate
place for praying. Seclusion prevents affairs of the heart, before and after marriage. Girls could
not think about affairs before marriage, and love marriages were not considered good by the
conservative society.® Though bride’s consent was made compulsory in Islam and she was given
the right to stipulate whatever condition she liked but girls were not consulted before marriage.>
In most cases, a woman is subjected to considerable pressure to avoid stipulating in her marriage
contract a divorce right or any other rights which might be viewed as a constraint on the freedom
of the husband. If she did so, the social pressure on her would be so tremendous that in the end

she would be obliged to give up; otherwise she would be accused of endangering the whole

31 Patricia T effery, Frogs ina Well: Indian Women in Purdah, Vikash Publishing House, New Delhi, 1979, p. 23.

52 Selina Hussam, Biswajit Ghos, Gender Aloke Sanskriti, Mowla Brothers, Dhaka, 2008, P.83.
* bid. p. 17.
* Ibid.p.23.
3 Asghar Ali Engineer, ibid.p.4.
63



enterprise.”® The father considered it is his right to marry off according to his choice alone. She

can hardly stipulate in any condition.

The marriages were arranged by the elders of the bride and groom. Arrangement of marriages
concerned the way in which eligible matches are chosen. The ‘Ghatak’™ played the most
important role in a marriage. Marriages were sometimes arranged between people who are
already related as prophet Muhammad (SM) also preferred such marriages. A newly wedded
bride was likely to be not just a stranger, but an inferior one. She was not subordinate to the
husband and other male members but also older woman of the family. The rituals of Muslim
marriages arc indisputably influenced by the Hindu models especially the gaye holud or the rite
of smearing turmeric on the body of the bride and groom seems to be alike. Though the Sharia
does not prescribe any particular form of marriage ceremony, but in Surma Valley, the rituals of
marriage were regarded as an important part of the community’s culture and traditions.”” Infact
the rituals were performed in public involve within the community to recognize the marriage and
can be regarded as the social registration of marriage. In mehendi ceremony, both the bride and
groom used to colour their hands, as it was considered as one of the religious act of the Islam.
Use of mehandi during marriage occasions in the Surma Valley has been continuing since early
days. “AMehendi’ 1s applied to hands of both groom and bride in the evening of previous day of
the marriage at their respective houses. Unmarried sisters, sisters in laws of both groom and
bride are found busy in the evening applying mehendi to bridegroom and bride. The women were
sung “biver geet’ on mehendi ceremony during the previous night of marriage which are being
abandoned now a days.”® Dresses used by Mughal princes have been adopted as the standard
dress of a bridegroom. Saree is considered as the compulsory dress for a bride. Bride is forced to
wear ‘saree’ on the marriage day even if she did never wear a saree earlier. Either shawl or

. . . 50
Burga is also considered compulsory for bride as outer cover.

On mutual satisfaction the groom’s guardians sends a formal proposal to the guardians of the

bride. After getting green signal, family of groom visits bride’s home and looks at the bride

* Naseem Ahmed, ibid. p.188.
*7 Taslima Mansoor, From Patriarchy to Gender equality: Family Law and its impact on women in Bangladesh,
University Press Limited, Dhaka, 1999, p. 163.
% Ali Haidar Laskar, ibid.p.442.
¥ Thid.p. 442.
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thoroughly. On satisfaction, groom’s guardian invites bride’s guardian to visit groom’s house.
On satisfaction, groom’s guardian directs groom to see the bride if he did not see her earlier.®
After mutual choice the guardian of both sides meets at a suitable place and fixes up ‘Moharana’
and marriage date after threadbare discussion. On the day of marriage, bride’s party selects one
eligible near relative of the bride to act as advocate on behalf of the bride. The bride is dressed
with clothes and ornaments supplied by groom’s guardians. 'The advocate approaches the bride
with two witnesses related to her closely, informs the bride formally about proposal of marriage
informing identity of groom along with quantum of Noharana’ fixed and ask her opinion about
his authority to act as advocate. On getting bride’s agreement in presence of two witnesses, the
said advocate approaches the groom and sits before the groom. The Imam or kazi or any learned
person reads the marriage ‘khutba’. %*The advocate addresses the groom and offers the proposal
of marriage on behalf of bride announcing the quantum of ‘Moharana” demanded by the bride.
The marriage 1s completed on acceptance of marriage proposal by the bride in presence of two
witnesses. Next, the Imam offers ‘Dua’ and formality is over. Next, Fhurma is distributed
amongst the gathering. Shadi Mubarak and greetings are offered to both bride and groom.
Thereafter, groom takes the bride to his home as his wife. This completes the whole formality
which is very simple in comparison to other socictics.*> During the marriage ceremony, ‘Agad’is
the main function. In agad bride and bridegroom gave their consent. Here bride were bound to
give her consent there was no question of reject, though Islam gave her this right. Bridegroom
generally gave his consent at mosque before his close relatives and other witnesses. After that,
nikahnama was signed by bridegroom, mahr at that time. Marriage has always been considered
an economic security for the wife, and the husband is traditionally responsible for the economic
security of the family. Islamic law never fixed any maximum amount of dower, but makes it
obligatory for the husband to pay whatever amount had been specified. Dower or makr acted as a
means to control and check the husband’s unilateral and unlimited power of divorce.®! But in

Surma Valley, the Muslim wives did not receive any dower at all.

#Taslima Mansoor, ibid. p.163.
®! Ali Haidar Laskar, ibid, p.442.
%2 Thid.p.442.
% Ihid. p. 442.
% Mansoor Taslima, ibid.p.199.
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The young married women were considered inexperienced and were constantly advised by their
others and sisters about future relation about their husband and their families. Socio- cultural and
economic backgrounds of families were considered very important in marriage negotiation. The
daughter once married is perceived to continue the family line of her husband’s family.

Motherhood for her is an important status symbol in society.

The women should leave her maternal home during the time of marriage and live with their
husband’s kin after marriage. After marriage, a woman is effectively cut off from the potential
support of her own kin. She is suddenly thrust into a strange environment with people whom she
does not know. Marriage is usually arranged by the guardians. The bride often becomes little
more than a servant to her in-laws and she may not even be given adequate care in her
childbearing period. High maternal mortality results from poor diet, repeated pregnancies,
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unhygienic environments and physical abuse.

The status of women is enhanced by the birth of a male child. On the other hand, the failure to
bear any offspring or a male child has many negative effects and may be considered grounds for
divorce or remarriage. In many cases, the husbands practiced polygamy on that ground. Women
looked down upon as nothing more than an instrument of perpetuating one’s progeny. The
mothers strongly preferred for sons because of the realization that their status within the family
and future security, if widowed or divorced, depends upon their sons. As a consequence of this,

the children brought up through the various differential treatment according to their sex.

There was a common belief that a woman has no option but to obey and respect the feelings of
clders in the family. One old woman explained that as sons, rather than daughters, support and
look after parents in their old age, (daughter leave after marriage for their huband’s homes), sons
should inherit the parents’ property. They feel no sense of guilt or accountability to god and the

Prophet for violating the laws of inheritance.®®

There are many folklore and folksongs among the Muslims such as ‘Marifati Gan’, ‘Hasan

Rajar Gan’, ‘Jari Gan’, ‘Bichar Gan’ ‘Murshidi Gan’, Biver Gan’ and “Jangiar Gan'’ which

% Thid. p. 67.
% Thid.p.36.
%7 Sibtapan Basu, Barak Uptyakar Loksanskritite Mussalman Samprodayer Abdan, Karimganj, 1996, p.36.
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gave a clear description of the society as for example, the religious practices of the people, about
their law, the position of women, during that period. Among all the geets, women participated in
the marriage songs. Those who were more conservative in nature they did not like songs.
Women often sung the “Jangiar Geet’ through which they motivated their male members of the
family. They also participated in the “AMorshia”,a dance which was played at the time of

Muharram in the early part of the nineteenth century68. Besides these songs, there were many

‘geets’ which narrated the sorrows of women day to day lives.

(D
“Sunariva dakere bala suna loia;
lougo Koinar maa,
bhala Suna chaia.
Ki suna loitam re,
man jaler hia;
Chabal jhi-ai amar,
amar dur-i ditam bia.”

[This folksong is marriage songs which describe the mother’s love for her young daughter who is
going to be married. There is a custom of giving dowry to the bride at the time of marriage. So,

parents are compelled to buy golden ornaments. But mother hurt burns as her child go far away

from her.]

2)

% Imad Uddin Bulbul, Art, Barake Muslim Samaje Sanskriti Charcha, Saugat,2001
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Moharramer chande Dash
Tarikh anche,
bibad badaila maa
hiramonir chande.
Khobar uliva khobor nila
koinar baper age.
Tumar damand bhandi
hoichan Sylhet town-e.
Kar khailam daile chaule
Kar ba karlam churi;
Kene reba mullukala
damand karlay bandi.
Dal dimu dalaiva
Toroyal dimu sajaiva
Auka auka rangilar damand
Maruti dauraya.

[This is a popular folksong which reflects the feeling of a bride’s father for his son-in-law, as

he 1s a well-wisher of her daughter’s husband]
3
O mai aar naa jaimu, Swamir ghar

Bhat khaibar day;
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Je ghare mur hatin thake

Kil char kapale jute.

Je swami mathay rakhat
Aj more mare lat.

O mai aar naa jatmu swamir ghar *
Swami-e marche lat.

[The above lines mean the sorrows, torture and misbehave that a woman received in her husband
house. She narrated her deteriorate situation after the coming of her co-wife. She requested her

mother not to send her to the husband’s house where her co-wife lives. |
€y
O Allah, ki dich mur kapale,
Char Charta juan puri ;
Ki dia ghar lagai.
Ghare mur pani pade;
Bhat na jute kapale;
Tar upre suna dana
Kila ditam purintare.

[ This folk song narrate the situation of a poor father who have four daughters who are likely to

be married. The father cried as he has no money to manage his daughters’
)
Hater mendi kota

Ranir hate mandir chita nare
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Lukaiya lukaiva kandoin ba koinai
Jaita sosur deshe nare.

[....here the above lines talks about the mehendi ceremony of a marriage. In this region, every
Muslim family celebrated this custom. The bride is naturally surrounded by her friends, sister-in

—laws and other elder females. At that time the bride naturally cry for her unknown fortune. |

There are some popular proverbs which are related to the women lives.
(1)
Sara din thake beti ane ar bane;
hai deor ghare aile bara kuni bane.

[This prove used for the those women who do not work properly at the actual time. ]

(2)
Jamair Kamai Khai betive , Hasia Khusia ;

Puar Kamai Khay betive ,kandia kutia.

[This proverb tell that some times women were more happy , when their husband earns. But they

are not well treated by their sons]
3
Mati ar Beti, bibader Ghati.

[This proverb said about the believe of the common people that land and females are the cause of

all sorrows. |
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Islam and women in Surma Vallev

The Muslim women enjoy a special status and protected right in Islam. The Islam not only gave
the honour and dignity to women but also tried to give equality to them. Infact emancipation for
women began among the Mohammedans fifteen hundred years ago.® The reform instituted by

Mohammad (SM) effected a vast and marked improvement in the position of women.

To pay proper respect to the women, Islam at first improved the social status of their different
stages of life such as a daughter, as a mother, and as a wife within the family context and
discussed about marriage and divorce issues. The prophet also urged parents not to make any

differences between their daughter and son, and treated on an equal footing.”

Dignity of women

To pay proper dignity, the Islam at first strictly prohibited female infanticide. It also informed
the good news that female child is the symbol of good luck. Al Quran had defined female child
as “Barsat” which means good news. The Holy Quran declared in this respect “To kill due to
poverty is the cruelest act. Man is the creation of Allah. He has taken up the responsibility of its
feeding. Therefore one need not unnecessarily kill a girl child for food " There are a few
‘Hadith® where Prophet Mohammad gave the instruction, “Lord, will reward those parents with
paradise who care for their daughters with respect and treats her in the same manner as he
treats his son.” > There are two significant verses in the Holy Quran which is related to the
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social, economic and religious status of women.

Islam did not stop here; it placed the dignity of mother above all. It has been said in “Hadith- Al
Zannatu Tithe Karamus Ummahat”, which means Heaven is under the mother’s feet. " Good
treatment of wives is strongly emphasized in Islam. The Quran describes the relationship

between the husband and wife as follows: “She is apparel to you and vou are apparel to her.”

% Usman Ghany, Islam Jagat O Narisamaj, Mallik Brothers, Kolkata, 2004,p. 5.
" Fatima Ali, Women in Islam, Madina Publication, Dhala, 2005,p.12.
" Ibid. p. 15.
™ Naseem Ahmed, ibid.p.211.
7 Raj Kumar Pruthi, Rameshwari Devi, Romila Pruthi,Status and Position of Women in ancient , medieval and
modern India Mangaldeep Publication, Jaipur, 2001 | p. 126.
™ Fatima Ali, ibid. p. 19.
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The prophet said that “The best of you are they who behave best to their wives.” Islam permits
men and women alike to attain success, honour and progress- in their own natural spheres. For a
woman, those spheres are motherhood, and creating a stable home life. There is equality of rights
alongside a demarcation of responsibilities, with the roles of men and women complementary
rather than competitive.” Though Islamic law (Shariat) provides with an iron cover around them
against all sorts of exploitation and safeguards them from being instrumental in the hands of

men. However, what Islam had given her, the patriarchal society has taken away.

Marriage:

In Islam, marriage is essentially a righteous act and an act of complete devotion. The Muslim
woman has the freedom of marital choice: she is at liberty to choose her prospective husband.
Marriage was made a contract between two equal partners and bride’s consent was made
compulsory by the prophet Mohammad. She was also given the right to stipulate whatever
conditions she liked. These conditions mainly about marriage and divorce terms. Surah Nissa, in
Al- Quran describes in this way, “A previously married woman shall not be married till she gives
her consent, nor should a virgin be married Hll her consent is sought. A previously married
woman is more a guardian for herself than her guardian, and a virgin should be asked
permission about herself and her permission is her silence and if she declines, there shall be no
compulsion on her.” '° The Islam urges to keep the martial relation stable and intact. Islam is
against all those marriages which are causal and temporary. The prophet outrightly denounced

those men and women who changed their martial partner frequently. 7

Widow Remarriage:

The Islam has granted one special right to women; this is the right of widow remarriage. In pre-
Islamic era, women had no right to remarry after the death of their husband. They were treated as
a property and they were inherited by the other member of the family. The widows were often
inherited by their own son or step-son just like any other property. They were not treated as

individuals. To release from this misery, Islam introduced the law of widow remarriage. After

" Anowar Hossain, ibid.p.3.
™ Abu Ruda, Islam O Nari, Taleem Prakashani, Kolkata, 2004, p.23.
7 Naseem Ahmed, ibid. p. 182.
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the death of one’s husband, the widow can remarry only to observe waiting for four months and
ten days. Though it is not a rule but it is an act of curtsey. In this respect Al-Quran says, “Such of
vou as die and leave behind them wives, they (the wives) shail wait, keeping themselves apart,
Jour months and ten days. And when they reach the term (prescribed for them) then there is no

sin for you in aught that they may do with themselves in decency. Allah is informed of what ve
do.” (2:234)"

The prophet (SM) declared that a widow or a divorecee woman shall not be married till she gives
her consent and if she refuses there shall be no force on her. The Islam also made a list with
whom one could marry or not. That is it considered there are some marriages which are Haram
or illegal marriage and Halal or legal marriage. The Islam forbade union between step-sons and
step- mothers and declared it is as illegal act. It also forbade marriage with own brother, son,
father, grand father, maternal grand father, son-in-law, uncles etc. But it declared marriages with
cousins and other relatives are legal marriage. Thus Islam permitted marriages among the near

70
descent.

Child marriage:

In Islam, though marriage of a minor is discouraged by the Prophet Muhammad. Islam
encouraged marriage after attaining maturity but it was not totally prohibited. On that time, child
marriage was prevalent almost in every contemporary society, so Prophet Muhammad (SM) did

not banned the custom totally.
Mohar

Islam granted some unprecedented rights and facilities to wives. A receipt of moharana at the
time of marriage is one of them. All wives received the moharana from their husband in source
of marriage. Mohar is a sum of money or valuable items such as gold and land that the husband
pledges to pay the brides upon marriages. Mohar is a honorary return from the part of husband

for the rights given by the wife.

" Fatima Alj, ibid. p. 66.
79 Alhaj Kaji moulana, Md. Gulam Rahman, Mokchudul Muniin, Darul Kitab, Kolkata, 1995, p. 223.
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In Islam, Adohar has been termed as Azar which means prize or requital. It is such a thing that
through marriage a husband has to pay to the wife in order to establish right on her. It is a
Sunnah to pay at the time of marriage. But it must be paid afterwards if the marriage ceremony is
already over. A husband can pay mohrana in the forms of ornament, land or any other property
apart from money. This amount will be written as a legal document for brides’ security, and may
become a legal debt upon the bride’s request. These two forms of payment play an important role
in the dynamics of the martial relations, giving a woman a high degree of security and also
deterrent for divorce. AMohrana should be paid at the time of marriage even it is a widow or child
marriage. The husband cannot spend, sell or donate the money or property of AMohrana until the
wife voluntarily and happily offers it. There is a connection between mohar and divorce. If
husband divorced his wife without any speecial reason, he had to pay her the Mohar™ and also

have to pay either property or money as alimony.®
Dowry:

In Islam, dowry was also discouraged by prophet Muhammad but it was not totally prohibited. In
Islam, commodities or assets offered to the bridegroom from the bride’s guardian are termed as
Hezaz. But this gift should not be conditional. Father, on behalf his daughter may present
something to the bridegroom during or after marriage ceremony. The parent may gift something
to their daughter such as jewellaries, utensils or any other household articles. The Prophet Hazrat
Mohammad (SM) also presented his dearest daughter Hazrat Fatima (RH) when she was sending
her to her husband’s house. Though Prophet Mohammad presented Hezaz to his daughter at the
time of marriage, but he did not accept hezaz at the time of his own marriage, rather he paid
Mohar in all cases.™ But as the Prophet presented hezaz to his daughters, the followers of Islam

widely practiced this custom.
Polygamy:

Though polygamy was declared lawful, but it was made conditional. It is very much essential to

do justice in case of polygamy. In case of polygamy, the consent of the first wife is necessary.

# Fatima Alj, ibid.p. 15.
! Thid p.15.
s Sved Amir Ali, The Spirit of Islam, Kitab Bhavan, New Delhi, 2000, p. 18%.
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Whatever urgent the marriage becomes, without consent of the first wife second marriage cannot
be done. We find, even in the nineteenth century polygamy was widely practiced in India by the
Kulins of Bengal. The prophet Mohammad (SM) did not prohibit polygamy as it was practiced in
the contemporary period. Here, he restrained polygamy by limiting the maximum number. In this
respect Al- Quran announced “If ye fear that ye will not deal fairly by the orphans, marry of the
women, who seem good to vou, two or three or four. And if ve fear that can not do justice (to so
many) then one (only) or (the captives) that your right hand posses. Thus it is more likely that ye
will not do injustice.”” (4.3) has generated a great deal of controversy and debate among Muslims
and non Muslims alike. This patriarchal society gave one sided divorce privileges to the men and
she became the victims of triple divorce. It was depend on the husband’s wishes. The wives had
nothing to do. Besides this, women suffered most due to the practice of polygamy and triple
divorce. Among both the higher and lower class people, these practices were widely prevalent.
Though Islam permitted polygamy as a legal act but with tough restriction. But the males of this
society did not think the polygamy as inhuman, even they did not take necessary permission
from the former wife. Islam encouraged men to have one wife, but reluctantly allowed them to
four wives under speeial circumstances. The prophet himself adopted and legalized this customs
of having four wives.* The Quran permitted polygamy with strict condition not as a free
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license.

In the pre-Islamic era men could marry as many as he desired. There were no restrictions about
the number of their wives. Not only among Muslims all Eastern and Western nations of antiquity
was polygamy a recognized institution. The prophet Mohammad (SM) found polygamy practiced
not only by his own countrymen but amongst the people of the neighboring countries. We find,
even in the nineteenth century polygamy was widely practiced in India by the Kulins of Bengal.
The prophet Mohammad (SM) did not prohibit polygamy as it was practiced in the contemporary
period. Here, he restrained polygamy by limiting the maximum number of marriages and ordered
to do justice and maintain equity towards all of them. There were many other reasons behind the
legalization of polygamy. On the eve of the Islam, the followers of Islam had to wage war with

the non —Muslims for spreading their own faith. There were frequent tribal wars which resulted

8 Saddullah, ibid, P.99.
8 Ali Asgar, Thid.p. 4.
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in the consequent disseminations of the male domination and the numerical superiority of
women. There were number of widows and orphans almost in every house who were helpless.*
To maintain the equilibrium of the society, polygamy made lawful but with strict condition. In
this respect Al- Quran announced “If ve fear that ye will not deal fairly by the orphans, marry of
the women, who seem good to vou, two or three or four. And if ve fear that can not do justice (to

so many) then one (only) or (the captives) that vour right hand posses. Thus it is more likely that

ve will not do injustice.”” (4.3)

This verse mean that one can marry two, three or four wives, but not more but one feel that he
can not deal equitably and justly with all, he shall marry only one. Here ‘equity’ means treatment
not only in the matter of lodgment, clothing and other domestic requisites, but also complete
equity in love, affection and esteem. As absolute justice in matters of feeling is impossible, the

Koranic prescription amounted in reality to a prohibition.*

Right to divorce

In principle, Islam regards marriage as a life long commitment. But sometimes marriages are not
successful; hence divorce can be invoked by either side or both of them. In Muslim Law, divorce
is a kind of arrangement or way to revoke the legality of marriage. Divorce in Islam is one of
those issues which have generated a great deal of controversy and debate among Muslims and

non Muslims alike.

In pre-Islamic era, the husband had absolute right to divorce where wife had nothing to do. They
did not pay any alimony to their wives and for this absolute right of man; woman had to suffer
life long miseries. They recognized no rule of humanity or justice in the treatment of their wives.
The Prophet Mohammad looked upon the custom of divoree with extreme disapproval and tried
to reform the divorce law. ‘Talag’, therefore, within the context of the martial link means to
terminate the bond created by a marriage contract.®” He gave woman the right to divoree. This
reform of Mohammad marked a secured position of women lives. He restrained the power of

divorce possessed by the husbands and gave to the women the right of obtaining a separation on

¥ Syed Ameer Ali, ibid. p. 181-83
% Tbid. p.186.
¥ Naseem Ahmed , Liberation Of Muslim Women, Kalpaz Publication, Delhi, 2001,p.190.
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reasonable grounds, and towards the end of his life he went so far as practically to forbid its

exercise by the men without the intervention of arbiters or a judge.™

In Islam, there are six different type of talag. In Islam, Husband can divorce his wife in three
ways;_(1) Talaq —e- Ahsan, (ii) Talag-e Hasan, and (iii) Talaqg-e- Bidah. % It also has given the
right to divorce to women which is considered a powerful weapon in the hands of the wife as she
can easily use it if the condition in the marriage contract are violated by the husband. The
dissolution of marriage by the wife takes two forms i.e. (a) Talaq al- Tafwid and (b) Khula.

There 1s another form of divorce which is called ‘“Mubarat’.

Talag-al - Ahsan :

In this kind of Talaq the husband has to pronounce one single divorce during tuhr or the period
of purity of the wife. To divorce this way, the divorce effects after passing of terms period or

three months. He must abstain from having physical contact with her during the waiting period.”

Talag-al- Hasan:

The husband will utter the word “Talag’ in every ‘fuhur’ one after another for continuous with
the wife is prohibited. In the third “fusus” irrefutable divorce will be effective as soon as the
word “Talag™ is uttered. To it will not be effective to utter the word “Talag™ thrice in a single

01
‘tuhur’.

Talag- al — Bidah :

In this type of ‘Talag "the husband had the right to divorce wife at his will. Here there are no
ample reasons for divorce. It is an irrevocable form of talag and the husband can only remarry
his ex-wife after she has contracted a new marriage with a second man and dissolved that
marriage .Talag- i- bidah 1s regarded as the most sinful divorce. Yet it is most widely practice in

India and elsewhere.””

8 Ali Syed Amir, ibid. p. 199.
% Abdur Ralab, Islame Narir Abasthan O Adhikar, Mallik Brothers, Kolkata, 2002,p.89.
* Naseem Ahmed, ibid. p. 200
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Talaq al- Tafwid:

Islam has been given her the right of ‘talag-I-tafwid” or ‘delegated right to divoree” whereby
she can divorce herself on behalf of her husband. In this form of divorce the husband, at the time
of marriages agrees to delegate to his wife the power of pronouncing the talag, thus allowing her

to dissolve the marriage contract. %

Khula : Islam has also been given right to what is called ‘K/nd 'a’, i.e., to liberate herself from
her husband by returning the mohar (dower) amount. She need assign no reason for this. It
amounts to opting out of the contract. This right is also absolute and she can exercise it at her

own will.*
Mubara’ah :

Divorce through mutual consent is usually called AMubara’ah. Mubarat is a divorce which both
the husband and wife may equally agree upon and if once it is accepted the dissolution is
completed. In this kind of ‘Talag’, the Islamic law requires that a woman should offer her

husband some compensation on account of her mohar, after which the Mubarat is effective.”

Divorce must be pronounced when the wife is the state of purity (#uhr); otherwise it is regarded
as invalid. Anyway if divorce takes place, the wife has to observe idda or the waiting period.
This lasts for three months, during which time sexual intercourse is not allowed between the
spouses, the reason for making the fuhur waiting period is to give the spouses more time to
reconsider their attitudes and resolve their differences. By the end of this waiting period, the
separations become final and effective.”® Here the word “fuhur” means the period from one
refreshable bath after menstruation to the next menstruation. Three continuous “period’ or three

months are to be passed make divorce effective.

Though he gave the right to divorce both by the men and women but he declared Talag or
divorce was the most detestable before God of all permitted things. The Prophet Mohammad

stressed that divoree can only be exercised as the last resort after all efforts for reconciliation

“ Ibid.p.66
* Thid.p.67
 Naseem Ahmed, ibid. p. 200
% Tbid. p.199
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between the spouses are exhausted. Therefore, in Islam divorce is considered a necessity if the
married partners are not happy. However, divorce is heavily disapproved and discouraged by the
Quran.”” The Quran clearly discourages Muslims from having recourse to a hasty divorce even

though they might be dissatisfied with their marriage partners.

Besides this, Islamic law grants a Muslim wife right to maintenance from her husband not only
during the subsistence of the marriage but also reasonably after dissolution of the marriage. In
the Holy Quran, it had specifically mentioned that the divoreed women shall wait for remarriage
for three months and that for divorced women maintenance should be provided on a reasonable
scale.”® In Islam, afier dissolution of marriage a woman could remarry and the woman returned
to her natal family. According to Islamic law, the deferred dower was seen as the safeguard for
divorced women. Nevertheless, the women in Surma Valley were deprived of their deferred
dower. From the women’s view point it was seen that the wife who had spent her whole life and
labour for her husband’s household, which was not, rewarded should not just be turned out of her
house without any subsistence. It was held that a person after divorcing his wife is bound to
maintain her on a reasonable scale beyond the period of iddat for an indefinite period till she

losses the status of a divorce by remarraying another person.”

Women’s right to Education

In Islam, the right of education is not confined to the men only, women have also equal right.!®

Explaining the purposc of education by Allah, the Prophet (SM) said, Talabul llme Foridatun
Ala Qulli Muslimin Wa Muslimatin® means, Learing is a divine commandment for every man
and woman. (From the Hadith of Tirmizi, Ibne Mazah) Both the Quran and the Sunnah advocate
the rights of women and men to equally to seek knowledge .The Quran commands all Muslims
to exert effort in the pursuit of knowledge irrespective of their sex. It constantly encourages

Muslims to read, think, contemplate and learn from the signs of Allah in nature.'®!

7 Maclana Muhammad Siddiki,ibid. p.61-62.
% Saddullah, Nari: Adikar O Ain, Samay Prakashan, Dhaka, 2002,P.101
99 . -
Mansoor Taslima,ibid. p. 208.
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The Messenger of Allah (SM) directed to go even China, very far (from Arabia) to acquire
knowledge. It etiologically means that for acquiring knowledge if necessary, one should go to the
remote corner of the world. '® Islam has never proscribed literacy for women. It is highly
misleading to think so. According to the Quran both Muslim men and women are required to
pray “Lord, increase my knowledge™ (20:114). Also, the Prophet has said “Acquisition of
knowledge i1s obligatory on every Muslim men and Muslim women”. Here the Prophet has
specifically mentioned Muslim women (‘muslimatin’). He also could have used the word
‘muslimin’ which would have included both men and women but he did not do so and
specifically used the word ‘Muslim women” so that men do not find any excuse of depriving her

of education.'®

The veil or purdah :

Islam has given highest importance to the Purdah. The underlying meaning of Purdah is to
maintain modesty. Islam in this regard, instructed every man and woman to move everywhere
modesty and keep their hidden organs always covered. The woman will eover up her whole body
and move everywhere observant of the rules of decorum. Announcement of Al-Quran in this
respect: O Prophet! Tell thy wives and thy daughters and the women of the believers to draw
their cloaks close round them (when they go abroad). That will be better, so that they may be
recognized and not annoyed. Allah is ever Forgiving, Merciful. (33.59).The Prophet (SM) said,
“Every religion has its own characteristics. The characteristic of Islam is modesty.” (Ibne
Majah) In Islam the underlying meaning of purdah or veil is to maintain modesty as one should
keep oneself aloof in custody from any obscene and illegal activity. The veil refers to the
clothing that covers and conceals the body from head to ankle, with the exception of the face,
hands, and feet. At the heart of the Qur’anic position on the question of the veil, it interpreted
two verses' ™ which recommend women to cover their bosom and jewelry; this has come to mean
that woman should cover themselves. Seclusion is the idea that women should be protected,
especially from males who are not relatives, thus they are often kept at home where their contact

with the public is minimized. According to Muslims, women should cover their hair and body
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when they are in the presence of adult men who are not close relatives. The Quran itself said that
“O Prophet! Speak to thy wives and to thy daughters, and to the wives of the faithful, that they let
their wrappers fall low. Thus will they more easily be known, and they will not be affronted. God
is indulgent, merciful. 0« A nd speak to the believing women that they refrain their looks and
observe continence; and that they display not their ornaments except those which are external,
and they draw their kerchiefs over their bosoms.” 1% Thus Islam strictly gave instruction for

maintain modesty both the men and women.

Right to inheritance :

Islam, among all the religions, first announced the good news of delivering rights to women on
both father and husband’s property. She is not only a heiress of her paternal property, legal right
has been declared to her husband’s property also. As for the right to inherit, she inherits as
daughter, as wife, and as mother. Thus she inherits in three capacities. Of course she gets half
that of her brother. She has absolute right to property; neither her father nor her husband can
claim any part of it unless she gives it by her own consent. Islam, among all the religions, first
announced the good news of delivering rights to women on both father and husband’s property.
She is not only a heiress of her paternal property, legal right has been declared to her husband’s
property also. As for the right to inherit, she inherits as daughter, as wife, and as mother.'®” Thus
she inherits in three capacities. Of course she gets half that of her brother. She has absolute right
to property; neither her father nor her husband can claim any part of it unless she gives it by her
own consent.'®®*Women were given the right to hold property in their own right. The women
would benefit from their own earnings and would be masters of their own earnings.'® The

women’s right to own property is so absolute that if she is rich and her husband poor, ha has to
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maintain her and she would not be obliged to spend anything from her property or income to

maintain herself and her children.'®

Islam preseribed shares in the property for the wife, daughter, mother, sister and grandmother.
This general rule is based on the belief that the female was to inherit half of what the
corresponding male would inherit. However, this rule of equality has been violated and has now
become the victim of unreasonable and orthodox practices. Thus, the women’s right to hold or
inherit property is seldom upheld in practice. This is largely due to the absence of education and
a lack awareness of the Shari’a laws. In the Indian socio-cultural setting, heavy expenses on
marriages and the prevalence of unhealthy customs go against women."'! In pre-Islamic Arabia,
property passed down the male line primarily to male heirs. The Quran, while sanctioning the
rights to these heirs, adds twelve more categories of heirs, eight of which are for women. These
are known as ‘Quranic heirs’''* Tt is imperative for a woman to be able to read the Quran, not
only from the angle of being literate and acquainted with her religious text, but also in order to
know her rights of inheritance. But in Surma Valley, the right to inheritance of a woman is also
observed more often in breach than in practice. No daughter receives a proper share in her
father’s property. As for property generally very few Muslim women work and earn. Islam does
not prohibit them from working at all. The Quran allows her to earn and it would be hers.
However the traditional society hardly allows her to earn. Women were not only deprived of

their right of inheritance, but also had no impact over their own destiny.

The status of woman was also raised in Islam by granting her the property and economic rights.
She had the legal right to enter into contracts, to run a business, and to possess property
independently from her husbands or any kinsmen. Islam did not prohibit them from working at
all. The Quran allows her to earn (4:32) and it would be hers. She is given the right to own
property in her own right. Thus her individuality and her legal entity was recognized in
Islam.'”Though Islamic law (Shariat) provides with an iron cover around them against all sorts
of exploitation and safeguards them from being instrumental in the hands of men. However, what

Islam had given her, the patriarchal society has taken away. Women were deprived of equal
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rights and privileges which "the Islam had granted for her. Though the Prophet asserted the right
of a female child to be treated on an equal footing with her brother but it was their misfortune
that they never treated on an equal footing. Either they belonged to an aristocratic or a poor

family, a higher or lower class this did not make much difference on their status.

Though Almighty Allah and Prophet gave male and female an equal respect .But the society
never gave proper respect to her. The oppressive and suppressive attitude of the male dominated
society started towards them when they were infants. Female child spent her youth preparing for
marriage and marriage is considered to be the main event of girl’s life. Virginity, chastity and
sexual purity seem to be an important characteristics for getting the girl married in to respectable
home. Like the Hindus, child marriage was widely practiced among the Muslims. A survey has
been conducted in the Cachar district where many women were married at childhood. Faizun
Bibi, a ninety eight years old lady of Paikan village of Cachar was the victims of child marriage.
When she was only ten years old, playing with her friends, her father Jabbar Uddin forcibly took
her in the and got married to Sattar Uddin who already had two wives. She was married at that
age, when she did not understand the meaning of marriage. Child marriage was more widely
practiced among the poor and illiterate people compare to the aristocratic class. They did not
allow women to receive education except some basic religious education. The traditional
societics have tried to keep her only elementary religious education so that she can perform
certain religious duties, nothing more. Though bride’s consent was made compulsory in Islam
and she was given the right to stipulate whatever condition she liked but girls were not consulted
before marriage. In most cases, a woman is subjected to considerable pressure to avoid
stipulating in her marriage contract a divorce right or any other rights which might be viewed as
a constraint on the freedom of the husband. If she did so, the social pressure on her would be so
tremendous that in the end she would be obliged to give up; otherwise she would be accused of
endangering the whole f:nterprise.114 The father considered it is his right to marry off according

to his choice alone. She can hardly stipulate in any condition.

Besides this, women suffered most due to the practice of polygamy and triple divorce. Among

both the higher and lower class people, these practices were widely prevalent. Though Islam

1 Naseem Ahmed, ibid. p. 188.
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permitted polygamy as a legal act but with tough restriction. But the males of this society did not
think the polygamy as inhuman; even they did not take necessary permission from the former
wife. This patriarchal socicty gave one sided divorce privileges to the men and she became the
victims of triple divorce. It was depend on the husband’s wishes. The wives had nothing to do.
Though the Islam had given women the right to divorce but the wife can hardly exercise her right
to ‘khula’. The patriarchal society almost deprives her of this right. There is no question of ever
stipulating the condition for “talag-i-tafwid’. The triple divorce was strictly prohibited by the
Holy Quran and the prophet strictly forbade this form of divorce.

A survey has conducted in Kudrakandi, Taltala, Khagail, Guaspar, Kaliganj, and Baghbari
village of Karimganj district and Updates, Badkhala, Sonai, Satakarakandi, Baroali, of Cachar
district and Matijuri, Algapur, Monachara villages of Hailakandi shows that polygamy, talaq
and widow remarriage were widely practiced. The right to inheritance of a woman is also
observed more often in breach than in practice. No daughter receives a proper share in her

father’s property.

As for property generally very few Muslim women work and carn. Islam does not prohibit them
from working at all. The Quran allows her to earn and it would be hers. However the traditional
society hardly allows her to earn. Women were not only deprived of their right of inheritance,

but also had no impact over their own destiny.

In Surma Valley, sometimes women themselves disclaim their rights of inheritance to maintain a
cordial relationship with the natal family, so that they can visit them occasionally on naior.
Women’s renouncing of inheritance for maior appears to be a fair exchange because their
inheritance may be misused by the husband, while naior is women’s exclusive vacation.
However, the concept of naior is another subtle mechanism of subordination. Naior, as a pretext
allowing an outlet for women to escape from their own household, i1s denying their right to the
parental poperty. In this social structure of the patriarchal family, awarding married daughters

their rightful shares of money or land was often viewed as transferring family wealth to an alien
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family. Thus the Quranic law of fixed shares was viewed contrary to the existing social structure

. 115
and was often circumvented.

In Surma Valley, as Islam spread beyond the Arab peninsula, many of the customary laws of the
converted populations found expression in the body of Muslim law as practiced in that area.''® In
the course of time the interaction and clash of Quranic reforms with the strong social customs of
new converts brought about new cultural adjustments that eventually lowered women’s status.'!”
Thus, the form in which Islam reached India, more than five centuries after the life of
Mohammad and through the ageis of Turks, Afghans and Mughals, clearly accorded women a
subordinate religious and social status. Thus, male dominated societies often harnessed the just
and egalitarian norms pertaining to women, which were laid down in the scriptures, in order to
perpetuate male domination. Though Almighty Allah and Prophet gave male and female an equal
respect .But the society never gave proper respect to her. The oppressive and suppressive attitude

of the male dominated society started towards them when they were infants and it was continued

until to death.
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